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that has been requested. Motions to re-
open a proceeding or reconsider a deci-
sion shall not be considered under this
Subpart B.

(d) Certifications. The Service director
who adjudicates the application may,
in accordance with § 103.4 of this chap-
ter, certify a decision to the AAO when
the case involves an unusually complex
or novel question of law or fact.

(e) Effect of final adjudication of appli-
cation on aliens previously in pro-
ceedings.

(1) Upon the granting of an application.
If the application for LIFE Legaliza-
tion is granted, proceedings shall be
deemed terminated or a final order of
exclusion, deportation, or removal
shall be deemed canceled as of the date
of the approval of the LIFE Legaliza-
tion application for adjustment of sta-
tus.

(2) Upon the denial of an application.
(i) Where proceedings were administra-

tively closed. In the case of an alien
whose previously initiated exclusion,
deportation or removal proceeding had
been administratively closed or contin-
ued indefinitely under § 245a.12(b)(1),
the director shall make a request for
recalendaring to the Immigration
Court that had administratively closed
the proceeding, or the Board, as appro-
priate, when there is a final decision
denying the LIFE Legalization applica-
tion. The Immigration Court or the
Board will then recalendar the prior
proceeding.

(ii) Where final order was stayed. If the
application for LIFE Legalization is
denied, the stay of a final order of ex-
clusion, deportation, or removal af-
forded in § 245a.13(f) shall be deemed
lifted as of the date of such denial.

§ 245a.21 Confidentiality.
(a) No person other than a sworn offi-

cer or employee of the Department of
Justice or bureau or agency thereof,
will be permitted to examine indi-
vidual applications. For purposes of
this part, any individual employed
under contract by the Service to work
in connection with the LIFE Legaliza-
tion provisions shall be considered an
employee of the Department of Justice
or bureau or agency thereof.

(b) No information furnished pursu-
ant to an application for permanent

resident status under this Subpart B
shall be used for any purpose except:

(1) To make a determination on the
application;

(2) For the enforcement of the provi-
sions encompassed in section 245A(c)(6)
of the Act, except as provided in para-
graphs (c) of this section; or

(3) For the purposes of rescinding,
pursuant to section 246(a) of the Act (8
U.S.C. 1256(a)), any adjustment of sta-
tus obtained by the alien.

(c) If a determination is made by the
Service that the alien has, in connec-
tion with his or her application, en-
gaged in fraud or willful misrepresen-
tation or concealment of a material
fact, knowingly provided a false state-
ment or document in making his or her
application, knowingly made a false
statement or representation, or en-
gaged in any other activity prohibited
by section 245A(c)(6) of the Act, the
Service shall refer the matter to the
United States Attorney for prosecution
of the alien and/or of any person who
created or supplied a false statement or
document for use in an application for
adjustment of status under this Sub-
part B.

(d) Information contained in granted
files may be used by the Service at a
later date to make a decision:

(1) On an immigrant visa petition or
other status filed by the applicant
under section 204(a) of the Act;

(2) On a naturalization application
submitted by the applicant;

(3) For the preparation of reports to
Congress under section 404 of the Immi-
gration Reform and Control Act of 1986;
or

(4) For the furnishing of information,
at the discretion of the Attorney Gen-
eral, in the same manner and cir-
cumstances as census information may
be disclosed by the Secretary of Com-
merce under 13 U.S.C. 8.

(e) Information concerning whether
the applicant has at any time been con-
victed of a crime may be used or re-
leased for immigration enforcement or
law enforcement purposes.

§ 245a.22 Rescission.
(a) Rescission of adjustment of status

under LIFE Legalization shall occur
only under the procedures of 8 CFR
part 246.
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